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J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant – the 

victim girl lodged an ejahar in the Rangapara PS alleging that the accused person 

committed sexual intercourse with her, on several occasions, promising to marry 

her. On 02-08-2010, while she went to the house of accused to stay with him as 

his wife, the accused person drove away her after being assaulted.  

   

2.  After receiving the aforesaid ejahar, the O/C, Rangapara Police 

Station, registered a case, being Rangapara Police Station Case No. 154/10 u/s 

376/493 of IPC. During the period of investigation, the Investigating Officer 

produced the victim for medical examination. She was also produced before the 

Court for recording her statement u/s 164 CrPC by the Magistrate. After 

conclusion of investigation, the Investigating Officer submitted the Charge sheet 

against the accused u/s 376/493 of IPC.  

 

 3.  After appearance of the accused, the learned Chief Judicial 

Magistrate, Sonitpur, Tezpur, committed the case to the learned Sessions Judge, 

Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charges were framed 

against the accused under Sections 376/493/417 of IPC. Then, the contents of 

charges were read over and explained to the accused, to which the accused 

pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 5 (five) PWs, including the informant-cum-victim. Then the accused 

has been examined u/s 313 CrPC. The pleas of the accused are of total denial 

and he has declined to adduce any defence evidence.   
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5.    Points for determination : 

 

(1) Whether the accused person, on or before 02-08-2010, for 

about two years at line No.1 of Dhulkuba, Sonajuli Tea Estate, under 

Rangapara PS, committed rape on the victim girl, and thereby 

committed an offence u/s 376 of IPC  ? 

 

(2) Whether the accused person, on the same time and 

place, by deceit, caused the victim woman, who was not lawfully 

married to the accused, to believe that she was lawfully married to the 

accused, to cohabit ( or to have sexual intercourse) with the accused,  

and thereby committed an offence u/s 493 of IPC ? 

 

(3) Whether the accused person, on the same time and place, 

cheated the victim by dishonestly inducing her to have sexual 

intercourse with the accused on the pretext of getting her married,  

and thereby committed an offence u/s 417 of IPC ? 

 

Discussions, decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, the victim girl, stated that she knows the accused person. 

One day, about three years back, she had loved affairs with the accused person, 

which continued for two years. The accused person promising to marry her, 

committed sexual intercourse with her. But, subsequently, the accused person 

did not marry her. Due to driving her out by her family members, she went to 

the house of the accused person to stay with him as his wife, but the accused 

person had fled away. The family members of the accused person pulled her out 

after being assaulting. She convened a village mel in this regard, but the accused 

person having not present in the village mel, lodged this ejahar. Ext.1 is the 
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ejahar and Ext.1(2) is her signature. Ext.2 is the statement u/s 164 CrPC and 

Ext. 2(1) and 2(2) are her signatures thereon.  

  

8.  PW-2, Raju Muniya, a co-villager, stated that he knows both the 

parties of this case. There was love affairs between the accused person and the 

victim girl. They informed the villager about their physical relationship. The 

family members of the victim girl pulled out the victim girl from her family. Then 

the victim girl went to the house of the accused to live with him as his wife. The 

family of the accused drove her away after being assaulted. The accused had 

fled away from his house. Then the victim girl convened a village mel with the 

ATTSA organization. The village mel could not arrive at a decision and then the 

public asked the victim girl to lodged an ejahar.  

 

9.  PW-3 Sri Sambhu Kachowa, elder brother of the victim girl, stated 

that one day in the month of August, 2010, he came to know from the villagers 

that there was love affairs in between his victim sister and the accused. On being 

asked, his victim sister denied the fact and then, they drove out the victim sister 

from home. Then, his sister stayed at the house of the accused for three days 

and subsequently, he came to know that the accused person did not accept his 

victim sister as his wife and the accused had fled away from home. Then, the 

victim sister lodged an ejahar. While the accused person was in jail, during 

investigation, the accused gave a written assurance to have married his sister 

and then, his sister informed the Court regarding her no objection in granting the 

bail to the accused.  

 

10.  PW-4, Dr. Jahanara Begu, the MO, stated that on 20-08-2010, she 

was at Kanaklata Civil Hospital, Tezpur as Sr. Medical and Health Officer and on 

that day, at 12-30 p.m., she examined the victim girl, in reference to Rangapara 

PS Case No. 154/10 u/s 376/493 of IPC. Upon examination, she found the 

following :  
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 General examination :  

 

 Height – 5 feet, Weight – 42 kgs, teeth 14/14 

 Secondary sexual characters are well developed. Hymen is present. No 

marks of injury or violence seen on the body or private parts. Vaginal smear sent 

to laboratory and X-ray advised to determine the age. But no report has been 

received till date.  

 Inference : 

 The girl has no positive findings of sexual assault.  

 Ext.3 is the Medical Report and Ext. 3(1) is her signature. Ext.4 is the 

advice slip and Ext. 4(1) is her signature. 

 

11.  PW-5, Sri Hrikhikesh Dowarah, SI of Police, IO, stated that on 20-

08-2010, he was serving as SI at Rangapara PS. On that day, the victim girl 

lodged an ejahar at the PS. Then, the O/C registered a case, endorsed him for 

investigation of the matter. Accordingly, he visited the place of occurrence, 

recorded the statements of witnesses, sent the victim girl for medical 

examination and recorded her statement through the Court and prepared a 

sketch map. Thereafter, laid charge-sheet u/s 376/493 IPC against the accused. 

Ext. 5 is the sketch map and Ext.5(1) is his signature. Ext. 6 is the charge-sheet 

and Ext.6(1) is his signature.   

  

12.   It is not in dispute the victim girl (PW-1) is a major, above 18 

years of age.  

   

Legal position :  

Offence u/s 376 IPC 

RAPE : 

13.  Section 375 IPC defines „rape‟ as under : 

 

  A man is said to commit “rape” who, except in the 

under circumstances falling under any of the six following 

descriptions : -  
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  First – Against her consent 

  Secondly – Without her consent.  

  Thirdly – With her consent, when her consent has been 

obtained by putting her or any person in whom she is interested in 

fear of death or of hurt.  

  Fourthly – With her consent, when the man knows that 

he is not her husband, and that her consent is given because she 

believes that he is another man to whom she is or believes herself to 

be lawfully married.  

  Fifthly – With her consent, when, at the time of giving 

such consent, by reason of unsoundness of mind or intoxication or 

the administration by him personally or through another of any 

stupefying or unwholesome substance, she is unable to understand 

the nature and consequences of that to which she gives consent.  

 

  Sixthly – Without or without her consent, when she is 

under sixteen years of age.  

 

  To constitute an offence u/s 376 IPC, prosecution must 

prove the following essentials :  

   he had sexual intercourse with a woman ; (a) if the 

woman is below sixteen consent or willingness on her part would be 

irrelevant, except when the victim is his wife ; if the victim not united 

by wedlock with accused be sixteen or above, the Court is to find on 

evidence that there was no willing participation or active consent on 

the part of the victim woman.   

 

14.   Here, PW-1, the victim girl, stated that she had love affairs 

with the accused person for about two years and with a promise to marry her, 

committed sexual intercourse with her.  
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15.  PW-4 (MO) also does not support at all the allegation of rape 

levelled against the accused by the victim girl. This PW-4 opined that the 

victim girl has no positive finding of sexual assault.  

 

16.  PW-2 is a hearsay witness and he does not support the 

allegation of rape.  

  

17.   PW-3, the elder brother of the victim girl, stated that he came 

to know about the love affairs between his sister and the accused.  It is also 

in his evidence that victim girl used to stay in the house of the accused person 

for three days.  

 

18.  PW-5 is the IO.  

 

19.  From the above evidence on record, it is seen that the 

prosecution witnesses do not support at all the allegation of rape levelled 

against the accused person by the victim girl (PW-1).    

 

Offence under Section 493 IPC  : ( Cohabitation caused by a man 

deceitfully inducing a belief of lawful marriage) 

 

20.  Section 493 IPC defines as under : 

 

  Every man who by deceit causes any woman who is not 

lawfully married to him to believe that she is lawfully married to him and to 

cohabit or have sexual intercourse with him in that belief, shall be punished 

with imprisonment of either description for a term which may extend to ten 

years, and shall also be liable to fine.  

   

   In order to constitute an offence u/s 493 IPC, the prosecution 

must prove :  

 

(a) the accused practiced deceit 
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(b) that by that deceit he induced a woman not his wife to 

believe herself to be lawfully wedded to the accused ; 

(c) that thereby she cohabited or had sexual intercourse with the 

accused.  

21.  The deposition of the victim girl is that she maintained love 

affairs with the accused person for about two years and with the promise to 

marrying her, committed sexual intercourse with her. During cross-

examination, this PW-1 stated that they had physical relation during the 

period of their love affairs. Prior to establishing physical relation or after 

establishing the same, they did not perform any form of marriage either in the 

Court or in the temple. Thus, it appears that the accused by deceit did not 

cause the victim girl to believe that she is lawfully married to him and to 

cohabit or to have sexual intercourse with him in that belief.  

 

22.  PW-2, a neighbour, also does not support at all the aforesaid 

allegation of the victim girl (PW-1).  

 

23.  PW-3, the elder brother of the victim girl, though stated that 

there was marriage agreement and affidavit ( in original), at home, but she 

could not produce the same before the Court.  

 

24.  PW-5 is the IO.  

 

25.  From the above evidence on record, it is seen that no case is 

made out u/s 493 IPC.  

 

Offence under Section 417 IPC  :  

 

26.   Section 415 IPC defines „cheating‟ as under : 

 

   Whoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to deliver any property to any person, or to 

consent that any person shall retain any property, or would not do or omit if 
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he were not so deceived, and which act or omission causes or is likely to 

cause damage or harm to that person in body, mind, reputation or property, 

is said to “cheat”,.  

   

   In order to constitute an offence u/s 417 IPC, the prosecution 

must prove :  

 

(1) Deception of any person  

(2) 2 (a) Fraudulently or dishonestly inducing any person 

(i) to deliver any property or any person, or  

(ii) to consent with any person relating to any property ; 

or  

(b) Intentionally inducing that person to do which he 

would not do or omit to do, and that act or omission causes 

or is likely to cause damage or harm, to that person in body, 

mind, reputation or property. ` 

 

27.   The deposition of PW-1, the victim girl, is that she had love affairs 

with the accused person for about two years and the accused person committed 

physical relation with her with a promise to marry her. During cross-examination, this 

PW-1 stated that during her love affairs with the accused person, there was physical 

relation between them. They did not perform any form of marriage prior or after 

establishing physical relation.  

 

28.   Thus, it is seen that the accused person did not induce the victim girl 

to have sexual intercourse with him promising to marry her.  

 

29.   PW-2 and PW-3 also do not support at all the prosecution case.  

 

30.   In view of the above discussion and considering all aspect, I hold 

that prosecution has failed to prove the charges u/s 376/493/417 of IPC against 

the accused person, beyond all reasonable doubt. Hence, I acquit the accused 

person from the said offences, on benefit of doubt.  
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31.   The accused person be set a liberty forthwith and his bail bond 

stands cancelled.  

 

32.   The case is disposed of accordingly.   

 

           Given under my hand and seal of this Court on this day, the 13th 

day of March, 2015.  

  

 

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 
 
transcribed by me : 
   
     
(J. K Muru), Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   The victim girl 

 PW-2     :   Sri Raju Muniya 

 PW-3     :   Sri Sambhu Kachowa 

PW-4     :   Dr. Jahanara Begum, MO 

PW-5     :   Hrikhikesh Duwarah, the IO 

 

Defence Witness    : Nil  

Court Witness    : Nil 

 Prosecution Exhibits   :   

 

  Ext.1    :   ejahar 

Ext.2    :   statement u/s 164 CrPC 

Ext.3   :  Medical Report 

  Ext.4   :   Advice slip 

  Ext.5    :   Sketch Map 

  Ext.6    :   Charge-sheet 

 

Material  Exhibits    : Nil 

  

Defence Exhibit    : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 


